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UY BAN THUONG VU CONG HOA XA HQI CHU NGHIA VIET NAM
QUOC HOI Doc 1ap - Tw do - Hanh phic

Phap 1énh sb: 14/2011/UBTVQH12

PHAP LENH
SUA POI, BO SUNG MOT SO PIEU CUA PHAP LENH THAM PHAN
VA HQI THAM TOA AN NHAN DAN

Cin cir Hién phap nudc Cong hoa xa hoi chu nghia Viét Nam nam 1992 da dugc
stra o1, bé sung mdt s6 diéu theo Nghi quyét s6 51/2001/QH10;

Can ctr Lugt T6 chirc Toa 4n nhan dan s6 33/2002/QH10;

Can cir Nghi quyét s6 27/2008/QH12 ngay 15 thang 11 ndm 2008 ctia Qudc hoi
v€ Chuong trinh xay dyng luat, phap Iénh ndm 2009 va bd sung Chuong trinh xay
dung luat, phap I¢énh cia Qudc hoi nhiém ky khoa XII (2007 - 2011);

Uy ban thuong vy Quéc hoi ban hanh Phép Iénh Stra ddi, bd sung mot s6 diéu cta
Phap 1énh Tham phan va Hoi tham Toa an nhan dan s6 02/2002/PL-UBTVQHI1.

Picu 1. Stra do6i, bo sung mot s6 diéu ciia Phap 1énh Tham phan va Hoi tham
Toa an nhan dan

1. Piéu 2 duogc stra doi, bd sung nhu sau:

“Diéu 2.

1. Tham phan Toa 4n nhan din & nudc Cong hoa xa hoi chii nghia Viét Nam
gom co:

a) Tham phan Toa an nhan dan tdi cao;

b) Tham phan trung cap;

¢) Tham phan so cap;

d) Tham phan Toa 4n quan sy bao gdm Tham phan Toa an quan sy trung wong
dong thoi 1a Tham phén Toa an nhan dan t61 cao, Tham phan trung cap, Tham phan
SO cap.

2. Tda an nhan dén t6i cao, Toa an quén su trung wong c6 Tham phan Toa an
nhan dan t61 cao. Toa an nhan dan tinh, thanh pho tryc thudc Trung wong (goi chung
la Toa an nhan dan cap tinh), Toa an nhan dan huyén, quan, thi xa, thanh pho thudc
tinh (goi chung la Toa an nhan dan cap huy¢n), Toa &n quan sy quan khu va tuong
duong, Toa an quan sy khu vuc c6 Tham phan trung cap va Tham phan so cap.



CONG BAO/S6 171 + 172 ngay 05-4-2011 5

S6 lugng Tham phan Toa an nhan dan t6i cao, Thim phan trung cip, Tham phan
so cap do Uy ban thudng vu Qudc hoi quyét dinh theo dé nghi cia Chanh an Toa an
nhan dén tdi cao.

3. Hoi tham Tda an nhan dan & nude Cong hoa xa hdi chii nghia Viét Nam gom co:

a) HO1 thadm nhan dan Toa 4n nhan dan cép tinh, HO1 thadm nhan dan Toa an nhan
dan cip huyén (goi chung 1a Hoi tham nhan dan);

b) Hoi thAm quén nhan Tda an quin sy quan khu va twong dwong, Hoi tham
quan nhan Toa 4n quan sy khu vuc (goi chung 12 Hoi thAm quan nhan).”

2. Piéu 19 dwoc sira ddi, bo sung nhu sau:

“Diéu 19.

1. Pé bao dam cho cac Toa an nhan dan thuc hién chuc nang, nhiém vy, Chanh
an Toa 4n nhan dan t6i cao quyét dinh:

a) Didu dong Tham phén trung cip, Tham phén so cép tir Toa 4n nhan dan nay
dén 1am nhiém vu tai Toa 4n nhan dan khac khong cing mdt tinh, thanh phd truc
thudc Trung uong;

b) Biét phai Tham phén trung cip, Thadm phan so cip tir Toéa 4n nhan dan nay
dén 1am nhiém vu c6 thoi han tai Toa 4n nhan dan khac khong cung mdt tinh, thanh
phé truc thudc Trung vong.

2. Dé bao dam cho cac Toa an nhan dan dia phuong thuc hién chirc nang, nhiém
vu, Chanh 4n Toa an nhan dan cap tinh quyét dinh:

a) Piéu dong Tham phan trung cap, Tham phén so cap tir Toa 4n nhan dan nay
dén 1am nhiém vu tai Toa an nhan dan khac trong cung mat tinh, thanh phé truc
thudc Trung wong;

b) Biét phai Tham phan trung cip, Tham phan so cip tir Toa an nhan dan nay
dén 1am nhiém vu c6 thoi han tai Toa 4n nhan dan khéc trong cung mot tinh, thanh
phé truc thudc Trung wong.

3. Pé bao dam cho cac Toa an quan su thyc hién chirc nang, nhi€ém vu, Bg
truéng Bé Qudc phong quyét dinh:

a) Diéu dong Tham phan trung cap, Tham phan so cap tir Toa 4n quan sy ndy
dén 1am nhiém vu tai Toa an quan su khac sau khi théng nhét véi Chanh an Toa an
nhén dén téi cao;

b) Biét phai Tham phan trung cAp, Thim phan so cap tir Toa 4n quan sy ndy dén
lam nhi€ém vu c6 thoi han tai Toa an quan sy khac.”
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3. Diéu 20 dwoc sira d6i, b6 sung nhw sau:

“Diéu 20.

Nguoi c6 di tiéu chuan quy dinh tai khoan 1 Piéu 5 ctia Phap 1énh nay, c6 thoi
gian lam cong tac phap luat tir bén nam tré 1én, co niang lyc xét xtr nhitng vu 4n va
giai quyét nhitng viéc khac thudc tham quyén cia Toa an theo quy dinh cta phap
luat to tung, thi co thé duogc tuyén chon va bd nhiém lam Tham phan so cép thudc
Tda an nhan dan; néu ngudi d6 13 s quan quan doi tai ngii thi ¢6 thé dugc tuyén chon
va bo nhiém 1am Tham phan so cdp thudc Toa an quan sy.”

4. Piéu 21 dwoc sira ddi, bo sung nhu sau:

“Diéu 21.

1. Nguoi ¢6 du tiéu chuan quy dinh tai khoan 1 Piéu 5 ctia Phap 1énh nay va
d3 1a Tham phén so cdp it nhat 1a nim nim, c6 ning lyc xét x{r nhitng vu 4n va giai
quyét nhitng viéc khac thudc thim quyén ctia Toa an theo quy dinh ctia phap luat to
tung, thi co thé duoc tuyén chon va bo nhiém lam Tham phan trung cép thudc Toa
an nhan dan; néu nguoi d6 1a s quan quan doi tai ngil thi c6 thé duoc tuyén chon va
bd nhiém lam Tham phan trung cap thudc Toa 4n quén suy.

2. Trong truong hop do nhu ciu can bd ctia nganh Toa 4n nhan dan, ngudi co
du tiéu chuan quy dinh tai khoan 1 Piéu 5 cta Phéap 1énh nay va da co thoi gian lam
cong tac phap luat tir mudi nim trd 18n, c6 nang luc xét xtr nhirg vu 4n va giai quyét
nhirng viéc khac thudc thim quyén ctia Toa an theo quy dinh ctia phap luat td tung,
thi c6 thé dugc tuyén chon va bd nhiém lam Tham phan trung cép thudc Toa an nhan
dan; néu nguoi d6 14 si quan quan doi tai ngii thi c6 thé dugc tuyén chon va bo nhiém
lam Tham phan trung cip thudc Toa an quan su.”

5. Piéu 22 dwoc sira d6i, b6 sung nhw sau:

“Diéu 22.

1. Nguoi c6 du tiéu chuan quy dinh tai khoan 1 Diéu 5 cua Phap 1énh nay va da
1a Tham phan trung cap it nhat 1a nim nidm, c6 nang lyc xét xir nhig vu an va giai
quyét nhitng viéc khac thudc thim quyén cua Toa an nhan dan t6i cao, Tda an quan
su trung wong, thi co thé dugc tuyén chon va bd nhiém lam Tham phan Toa an nhan
dan t6i cao; néu ngudi d6 1a si quan quan doi tai ngii thi co thé dugc tuyén chon va
bd nhiém lam Tham phan Toa 4n quén sy trung wong.

2. Trong truong hop do nhu cau can bd ctia nganh Toa 4n nhan dan, ngudi co
du tiéu chudn quy dinh tai khoan 1 Piéu 5 ctia Phap 1énh nay va d3 ¢ thoi gian 1am
cong tac phap luat tr muoi lam nam trd 1€n, cd ndng lyc xét xr nhitng vu 4n va giai
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quyét nhitng viéc khac thudc tham quyén cua Toa an nhan dan t6i cao, Toa an quan
su trung wong, thi co thé duoc tuyén chon va b6 nhiém lam Thim phan Toa an nhan
dan t6i cao; néu ngudi d6 1a si quan quan doi tai ngii thi co thé dugc tuyén chon va
bd nhiém lam Tham phan Toa 4n quéin sy trung wong.”

6. Piéu 23 dwgc sira d6i, b6 sung nhw sau:

“Diéu 23.

Trong trudng hop can thiét, nguoi cong tac trong nganh Toa an nhan dan hodc
ngudi do co quan, to chirc c6 thAm quyén diéu dong dén cong tac tai nganh Toa an
nhan dan tuy chua c6 di thoi gian lam Tham phan so cap hodc Thim phan trung
cap hoic chua co du thoi gian lam cong tac phap luat, nhung co du cac tiéu chuan
khac quy dinh tai cac diéu 20, 21 hodc Piéu 22 cua Phap 1€nh nay, thi co thé duoc
tuyén chon va bd nhiém 1am Tham phan so cdp hodc Thim phan trung cip thudc
Tda 4n nhan dan hodc Tham phan Toa an nhan dan tdi cao; néu nguoi d6 1 si quan
quan ddi tai ngdl thi c6 thé dugc tuyén chon va bd nhiém 1am Tham phan so cap
hodc Thim phan trung cép thudc Toa an quan sy hodc Tham phan Toa an quan sy
trung uong.”

7. Piéu 25 dwgc sira d6i, b6 sung nhuw sau:

“Diéu 25.

1. Hoi dong tuyén chon Tham phan Toa an nhan dan gdm co:

a) Hoi dong tuyén chon Tham phan Toa 4n nhan dan tdi cao, Thim phan Tda an
quan sy trung wong;

b) Cac Hoi déng tuyén chon Tham phan trung cAp, Thim phan so cap thudc Toa
an nhan dan;

¢) Hoi dong tuyén chon Tham phan trung cip, Tham phan so cap thudc Toa an
quan su.

2. Hoi déng tuyén chon Tham phan lam viéc theo ché do tap thé. Quyét dinh cua
Hoi ddng tuyén chon Tham phan phai dugc qua ntra tong s6 thanh vién biéu quyét
tan thanh.”

8. Piéu 27 dwoc sira ddi, bo sung nhu sau:

“Diéu 27.

1. Hoi dong tuyén chon Tham phén trung cap, Tham phan so cip thudc Toa an
nhan dan g(‘A)m c6 Chu tich hoac Pho Chu tich Hoi déng nhan dan cép tinh lam Chu
tich, Chanh an Toa 4n nhan dan cip tinh, dai dién 1anh dao S& Noi vu, Uy ban Mit
tran T6 qudc Viét Nam, Ban chap hanh Hoi luat gia cap tinh 13 dy vién.
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Danh sach uy vién Hoi dong tuyén chon Tham phan trung cap, Thim phan so
cap thudc Toda an nhan dan do Chanh an Tda an nhan dan téi cao quyét dinh theo dé
nghi cua Chu tich Ho1 déng nhan dan cép tinh.

2. Hoi dong tuyén chon Tham phan trung cap, Thadm phén so cip thudc Toa an
nhén dan ¢ nhitng nhiém vy, quyén han sau day:

a) Tuyén chon ngudi du tiéu chuan lam Tham phén trung cap, ThAm phéan so cp
thudc Toa an nhan dan theo dé nghi cia Chanh an Toa an nhan dan cép tinh va dé
nghi Chanh &n Toa 4n nhan dan tdi cao bod nhiém;

b) Xem xét nhimg trudng hop Tham phén trung cdp, Tham phan so cap thudc
Tda an nhan dan co thé duge mién nhiém chic danh Tham phan quy dinh tai khodn 2
Piéu 29 ctia Phép 1énh nay theo dé nghi ciia Chanh an Toa 4n nhan dan cap tinh va
dé nghi Chanh an Toa 4n nhan dan t6i cao mién nhiém;

¢) Xem xét nhitng trudng hop Tham phan trung cap, Tham phén so cap thudc
Toa 4n nhan dan c6 thé bi cach chirc chitc danh Tham phan quy dinh tai khoan 2
Piéu 30 ctia Phap 1énh nay theo dé nghi ctia Chanh 4an Toa an nhan dan cép tinh va
dé nghi Chanh an Toa 4n nhéan dan tdi cao cach chirc.”

9. Piéu 28 dworc sira doi, bd sung nhw sau:

“Diéu 28.

1. Hoi ddng tuyén chon Tham phan trung cip, Tham phan so cap thudc Toa an
quan sy gdm c6 Chanh an Toa an quén su trung wong lam Chu tich, dai dién ldnh
dao BO Quéc phong, Bo Noi vy, Uy ban trung wong Mat tran T quéc Viét Nam, Ban
chap hanh trung wong Hoi luat gia Viét Nam 1a ty vién.

Danh sach ty vién Hoi dong tuyén chon Tham phén trung cdp, Thim phan so
cap thuéc Toa an quan su do Chanh 4n Toa 4n nhan dan tdi cao quyét dinh theo dé
nghi cua Chanh an Toa an quén sy trung uong.

2. Hoi dong tuyén chon Tham phan trung cdp, Thadm phén so cip thudc Toa an
quan su c6 nhitng nhiém vu, quyén han sau day:

a) Tuyén chon nguoi du tiéu chuan 1am Tham phan trung cap, Tham phén so cp
thudc Toa an quan sy theo dé nghi cua Chanh an Toa an quan sy trung uong va dé
nghi Chanh 4n Toa an nhan dan tdi cao bd nhiém;

b) Xem xét nhimng trudng hop Tham phan trung cip, ThAm phéan so cap thudc
Toa 4n quan su c6 thé duge mién nhiém chitc danh Tham phan quy dinh tai khoan
2 Piéu 29 ctia Phép 1énh nay theo dé nghi ctia Chanh an Tda 4n quén sy trung wong
va dé nghi Chanh &an Tda 4n nhan dan tdi cao mién nhiém;



CONG BAO/S6 171 + 172 ngay 05-4-2011 9

¢) Xem xét nhitng trudng hop Tham phan trung cap, Tham phéan so cap thudc
Tda an quan su c¢6 thé bi cach chirc chtrc danh Tham phan quy dinh tai khoan 2 Diéu
30 ctia Phap 1énh nay theo dé nghj ctia Chanh an Toa 4n quan su trung wong va dé
nghi Chanh 4n Toa an nhan dan ti cao cach chirc.”

Piéu 2.

1. Phép 1énh nay co6 hi€u luc thi hanh tir ngay 01 thang 7 nam 2011.

2. Chinh phu, Toa an nhan dan tdi cao trong pham vi nhiém vy, quyén han cua
minh c6 trach nhiém huéng dan thi hanh Phap 1énh nay./.

Ha Noi, ngay 19 thang 02 nam 2011
TM. UY BAN THUONG VU QUOC HOI
CHU TICH

Nguyén Pha Trong



